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Rob McKenna, Washington Attorney General ~ Norm Maleng, King Co. Prosecuting Attorney

1125 Washington St. SE W554 King County Courthouse
PO Box 40100 516 Third Avenue
Olympia, WA. 98504-0100 Seattle, WA 98104

Re:  Bennett v. KING-TV — NOTICE PER R.C.W. § 42.17.400(4)
To Whom It May Concern:

Please find enclosed a copy of an amended complaint recently filed in King County Superior
Court involving former gubernatorial candidate Ruth Bennett and KING-TV and regarding the
2004 candidate debates aired by the television station. As the amended complaint is currently
postured, Ms. Bennett has claimed that KING-TV discriminated against her on the basis of
sexual orientation or political ideology under Seattle Municipal Code 14.04.

However, the facts appear to support another claim that the debates and/or the polls taken
amounted to illegal in-kind contributions to the candidates who appeared in the debates, in
violation of R.C.W. § 42.17.640(1).

This letter is your notice as required by R.C.W. § 42.17.400(4) that Ms. Bennett intends to
pursue this matter judicially, by further amendment to the complaint, if no state or local
enforcement agency acts appropriately within the time required by the statute.

Please contact me if you have any questions or concems, if you need additional information, or if
your agency makes a formal determination regarding its involvement in this matter. ‘

S
P
A

Sincerely,
SHEPARD LAW QFEIC

RICHARD SHEP

RS:mas
Enclosures

Cc: client
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818 S. Yakima, Suite 200 Ph: (253) 383-2235
Tacoma WA 98405 www.shepardlawoffice.com Fax: (253) 627-1990
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON IN
AND FOR KING COUNTY

RUTH BENNETT,
Plaintiff,

V.

BELO CORPORATION and/or KING

BROADCASTING COMPANY, d/b/a KING-

TV,

Defendant.

Case No: 05-2-27309-7 SEA

AMENDED COMPLAINT FOR
INJUNCTIVE AND/OR
DECLARATORY RELIEF, AND
FOR DAMAGES AND OTHER
RELIEF

I CASE OVERVIEW

1.1 This complaint arises out of the 2004 gubernatorial election contest in the State of

Washington. The Plaintiff, Ms. Ruth Bennett, was a Libertarian Party candidate

for Governor. The Defendant, KING-TV.' broadcasts television signals in the

Seattle, Washington area, and hosted pre-election debates involving other

candidates of other political parties for governor, but excluded Ms. Bennett and

the Libertarian Party from those debates.

KING-TV’s Internet web site says it is “owned by Belo Corp., based in Dallas, Texas.” However,

“Belo Corp.” does not appear to be registered to do business in Washington, while King Broadcasting Co.,
is registered with the Washington Secretary of State and shown by the state Department of Revenue as
doing business as KING-TV. The exact relationship of these entities is unknown to the Plaintiff.

AMENDED COMPLAINT FOR INJUNCTIVE
AND/OR DECLARATORY RELIEF, AND FOR
DAMAGES AND OTHER RELIEF - Page | of 7

SMAssistant's Documents\Cases\NWLRLITIGATION\BENNETT.

Ruth\Pleadings\Amended Complaint.doc
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2.1

2.2

1.

3.1

32

Defendant failed to employ a fair, non-partisan and evenhanded process for
candidate selection, consequently discriminating against the Plaintiff because of
either her sexual orientation or her political ideology or both, and making illegal
in-kind contributions to other candidates who were selected.

PARTIES

Plaintiff. Ms. Bennett is a resident of King County, Washington and was a
candidate for Governor of Washington in 2004.

Defendant. KING-TV is an NBC-affiliated television station in Seattle. KING-
TV’s Internet web site says that it is “owned by Belo Corp., based in Dallas,
Texas.” However, “Belo Corp.” does not appear to be registered to do business in
Washington, while King Broadcasting Co., is registered with the Secretary of
State and shown by the state Department of Revenue as doing business as KING-
TV. The exact relationship of these entities is unknown to the Plaintiff. Plaintiff
alleges KING-TV is owned and operated by either Belo Corp. or King
Broadcasting Co., or both.

FACTS

During the 2004 contest for Governor of Washington State KING-TV arranged
for and hosted two debates for candidates for Governor. The first was September
7, 2004, before the state primary. The second debate was on October 12, 2004,
between the state primary and the state general election.

The debates were held at the KING-TV studios in the City of Seattle. Members
of the public were invited to attend the debates. The debates were made available

to the general public over KING-TV broadcast facilities.

AMENDED COMPLAINT FOR INJUNCTIVE
AND/OR DECLARATORY RELIEF, AND FOR SHEPARD LAW OFFICE, INC.

818 So. Yakima Ave., #200

DAMAGES AND OTHER RELIEF - Page 2 of 7 Tacoma. WA 98405

SMAssistant's Documents\Cases\NW LRLITIGATION\BENNETT.
Ruth\Pleadings\Amended Complaint.doc {253) 383-2235
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3.5

3.6

3.7

At the time of the debates three political parties qualitied under Washington law

as “major” political parties, and were required by state law to nominate their
candidates for public office by direct public primary rather than by convention or
other means — the Democratic Party, the Libertarian Party, and the Republican
Party.

At the time of the first debate six candidates were seeking nomination of the
Democratic Party, two candidates were seeking nomination of the Libertarian
Party and three candidates were seeking nomination of the Republican Party.
The plaintiff, Ruth Bennett (L), was one of two candidates for the Libertarian
Party nomination. Ms. Bennett was known as a lesbian and activist in Gay,
Lesbian, Bi and Trans-gender causes. Part of her campaign focused on the issue
of “same-sex marriage.”

The 9/7/04 KING-TV debate featured Ron Sims (D), and Dino Rossi (R).
Christine Gregoire (D) was invited but declined to attend. No other candidates
were invited or identified in the broadcast. Bennett (L) found out about the
debate through media advertisements, and attempted to attend this debate as
either a candidate or an audience participant but was excluded by an
unnecessarily rude KING-TV employee.

No practical or physical limitation precluded KING-TV from including Bennett
(L) in this debate. Silent testimony to Gregoire’s (D) refusal to participate in the
first debate was given by placing an empty chair and microphone on the dais for
the duration of the debate, which chair and microphone could have been made _

available to Bennett (L). The single empty chair implied erroneously that Sims

AMENDED COMPLAINT FOR INJUNCTIVE

AND/OR DECLARATORY RELIEF, AND FOR SHEPARD LAW OFFICE, INC.
DAMAGES AND OTHER RELIEF - Page 3 of 7 818 So. Yakima Ave., #200

$\Assistant’s Documents\Cases\NWLALITIGATIONIBENNETT. Tacoma, WA 98405
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3.8

3.9

3.10

3.11

(D) and Rossi (R) and Gregoire (D) were the only candidates for nomination of
any political party, and that there were no other legally qualified candidates for
the office. The publicity value of the airtime allowed to each candidate who did
participate exceeded the maximum contribution amount allowed by law. R.C.W.
§ 42.17.640(1),

[n the primary Bennett (L) secured the nomination of the Libertarian Party for the
office of governor. By the time of the second debate, held October 12, 2004, the
field for governor had narrowed to three candidates only: Gregoire (D), Bennett
(L) and Rosst (R).

When the second debate occurred KING-TV had in its possession at least one
public opinion poll, commissioned by KING-TV itself, the results of which did
not identify Bennett (L) or ihe Libertarian Party. Nonetheless, that poll showed
that “Other” enjoyed 5% support among likely voters when the only “Other”
candidate in the race was Bennett (L).

There was no practical or physical reason to exclude Ruth Bennett from the
second debate. Nonetheless, the second debate featured Rossi (R) and Gregoire
(D) only, and Bennett (L) was not invited or identified in the broadcast. The
publicity value of the airtime allowed to each candidate who did participate
exceeded the maximum contribution amount allowed by law. R.C.W. §
42.17.640(1),

In an effort to ascertain the basis for KING-TV’s selection of only Sims (D),
Rossi (R) and Gregoire (D) as debate participants and why Bennett (L) was

excluded, and more specifically why only Sims (D) and Rossi (R) were placed on

AMENDED COMPLAINT FOR INJUNCTIVE

AND/OR DECLARATORY RELIEF, AND FOR SHEPARD LAW OFFICE, INC.
DAMAGES AND OTHER RELIEF - Page 4 of 7 818 So. Yakima Ave., #200
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3.13

3.14

3.15

the same dais at a time when they were seeking the nomination of different
political parties, the attached correspondence, marked “Exhibit A”, occurred
between Bennett's (L) representative and KING-TV’s representative.

According to the said correspondence Bennett (L) was not included in the debates
because KING-TV chose candidates in accordance with “guidelines set forth by
the League of Women Voters” and because no “credible poll” showed she had
adequate support. However, KING-TV's own polls didn’t even attempt to
determine Bennett’s (L) support.

In addition, the guidelines identified are not those of LWV but were those of the
Debate Advisory Standards Project, which was in turn sponsored by the Pew
Charitable Trust. The Debate Advisory Standards provide, inter alia, that debate
sponsors “should form a Debate Standards Advisory Board, composed of a
representative membership of citizens, to oversee the establishment and
implementation of candidate inclusion criteria ...”

KING-TV has failed after request to identify any Debate Standards Advisory
Board members, or to provide any evidence that the Board (if it existed)
determined or applied any criteria (whether or not it was objective) for inclusion
of particular candidates in the debates or the exclusion of others.

Because the 9/7/04 debate v;/as created, organized and financed by KING-TV, and
because KING-TV never established or applied any fair, nonpartisan and
evenhanded standards to determine who should appear in the debates, the
decision to include only Rossi (R) and Sims (D) constituted an in-kind

contribution to those candidates.

AMENDED COMPLAINT FOR INJUNCTIVE

AND/OR DECLARATORY RELIEF, AND FOR SHEPARD LAW OFFICE, INC.
DAMAGES AND OTHER RELIEF - Page 5 of 7 818 So. Yakima Ave. #200
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The second debate on 10/12/04 was also created, organized and financed by
KING-TV. Because KING-TV never established or applied any fair, nonpartisan
and evenhanded standards to determine who should appear in the debates, the
decision to include only Gregoire (D) and Rossi (R) constituted an in-kind
contribution to the campaigns of those candidates.

CAUSES OF ACTION

KING-TV excluded Ms. Bennett from the debates either because of her sexual
orientation or because of her political ideology or both. The exclusion constitutes
unlawful discrimination as defined in Seattle Municipal Code section
14.04.030(F).

WHEREFORE, the plaintiff requests judgment as follows:

For a monetary award of damages in such amount as is authorized by law;

For an injunction prohibiting KING-TV and its affiliates from sponsoring or
publishing so-called “political debates” which are unaccompanied by sufficient
safeguards to assure that its programming is nondiscriminatory.

For leave to amend this complaint, after proper notice to the Washington Attorney
General and the King County Prosecutor under R.C.W. § 42.1 7.400(4), to seek
relief under Chapter 42.17 R.C.W. for the televising of the KING-TV governor
debates of 9/7/04 and 10/12/04 without proper standards for candidate
participation and making illegal in-kind contributions under R.C.W. §
42.17.640(1).

For leave to amend this complaint to add other new claims and grounds for relief

as discovery proceeds.

AMENDED COMPLAINT FOR INJUNCTIVE

AND/OR DECLARATORY RELIEF, AND FOR SHEPARD LAW OFFICE, INC.
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5. For Plaintiff's reasonable attorney fees as authorized by law and any other
recognized grounds in equity;
6. For such other and further relief as to the court seems just and reasonable.

DATED Tuesday, October 11, 2005, at Tacoma, Washington.

SHEPARD LAW OFFICE, INC.

e

RICHARD SHEPARD, WSBA ¥ 16194
J.S. MILLS, WSBA # 15842
Attorneys for Plaintiff

VERIFICATION
I, RUTH BENNETT, declare on penalty of perjury under the laws of the State of
Washington that I am the Plaintiff and I have read the foregoing Amended Complaint
and certify that it is true and correct to the best of my knowledge.

DATED Tuesday, October 11, 2005, at Tacoma, Washington.

oo ke

RUTH BENNETT, Plaintiff

AMENDED COMPLAINT FOR INJUNCTIVE

AND/OR DECLARATORY RELIEF, AND FOR SHEPARD LAW OFFICE, INC.
DAMAGES AND OTHER RELIEF - Page 7 of 7 818 S0. Yakima ave, #200
acoma, WA 98403
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5. For Plaintiff’s reasonable attorney fees as authorized by law and any other

recognized grounds in equity;

6. For such other and further relief as to the court seems just and reasonable.

DATED Tuesday, October 11, 2005, at Tacoma, Washington,

SHEPARD LAW OFFICE, INC,

RICHARD SHEPARD, WSBA # 16194
J.S. MILLS, WSBA # 15842
Attorneys for Plaintiff

VERIFICATION
I, RUTH BENNETT, declare on penalty of perjury under the laws of the State of
Washington that I am the Plaintiff and I have read the foregoing Amended Complaint
and certify that it is true and correct to the best of my knowledge.

DATED Tuesday, October 11, 2005, at Tacoma, Washington.

e

RUTH BENNETT, Plaintiff

AMENDED COMPLAINT FOR INJUNCTIVE

AND/OR DECLARATORY RELIEF, AND FOR SHEPARD LAW OFFICE, INC.
B18 So. Yakima Ave., #200

DAMAGES AND OTHER RELIEF ~ Page 7 of 7
2:\Assitiants Documens Causs WL ALITIGATIONEENNETT, Tacoma, WA 98405
RuthiPleadings\Amended Compleint.doo (233) 383-2235
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INTHL SUPERIOR COURT OF THEL STATE OF WASHINGTON
IN AND FOR KING COUNTY
RUTH BENNETT,

Planulf, Case No: 05-2-27309-7 SEA

v. DECILARATION OF ANGELA
SPOJA

BELO CORPORATION and/or KING
BROADCASTING COMPANY, d/b/a
KING-TV,

Detendant.

I, ANGELA SPOJA, declare under penalty of perjury under the laws of the state of
Washington and GR 17 as follows: |
[ reccived the attached documents cntitled the last page of the AMENDED
COMPLAINT FOR INJUNCTIVE AND/OR DECLARATORY RELIEF: AND FOR
DAMAGES AND OTHER RELIEF signed by Ruth Bennett, by facsimile and examined
it. The document consists of one page, including this onc, and is complete and legible.
DATED Tuesday, October 11, 2005, at Tacoma, \/Vashington;

SHEPARD LAW OFFICE, INC.

~ An,t%d&\gqua,ll)amlcgdl

-Page 1 of 2 N .
\server\share\Assistant's Documents\Cases\NWLRLITIGATION\BENNETT, SHl'JPARD LAA.W ()FFICI‘A, INC.

Ruth\Pleadings\CAPTION .doc

818 So. Yakinma Ave., #200
Taconia, WA 98405
(253) 383-2235
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JORNSTIATFORD MILLs

Cirnessior 4l Lo

December 2n, 2014
Eric A, Christenson
Viee President Gereria) Manarer
Belo Carpuration KING-3 1'v
333 Dexter Avonye Nort!
Seartle. WA 9810

Ko Ruth Qennett
Dear M: Christiensen:

As you an no Joubt awire, KING-5 'Y hosted rwoe different Jwbates
Curing the 2004 electian DErtARNIng o the Wash:ngzor. State Governor's race The
fiest was Tuesdav, Seotember 7, 2004 ‘eaturing Ron Sims | Demovzat) and Do
Rossi (Republican); Ms. Uregoire was mavited, but Jdeclined. The second teatured
Dine Rossy {Repubiicant sod Christine Cregpire iDemwerat)y and accurred an
Cerober 12, 2004 ard was Moderated by KING-3's fean Enerson.

I have been retaincd by Ruth Fenaett, who vou probably recognize as the
Libertarian Candidate for Governor in the 2004 raco. For reasons not exactly
clear, Ms. Benzett was excluded from these «ebates.

Ms. Bennet* ‘s an “out” lesan, who run emphosizing her support or
Same-sex marrage.  And, vou PIeoabiv <now that Scattle Munte:pal Code
sechor 14.08.030 {B) maks ot unlawral “for Ny persan o disciminate inoa place
of public accommedanon” by {3 Denying, directly or indirectly, the fig)
fievment of any availabie soods. seevices, decemmodations, facilites, priv teges
or advaatages {of the faciliy] " OF course, unlasefuf discrimmation in Seattle
wehedes discrimination on the basis of sexual orientation and on the basis of
puolitical ieology. See T Q30

The law is remediaf and s cune broad, imposing liabuiity on oersons
who aid oc abet unlawfy} discriminat:on

Ms. Bennet: is puzzled 2% KINC-3's decisien 1o oxciude her fram every
sublic debate it hasted  Pa Heulacly moubleseme is her 2xclusion trom the Sims.
{oss debate where a thigy podium was arranged in case Ms. Gregoire decided gz
the fast :runate to atiend.

S o g [ERIIOVE RN N
Rt
AR M ey shoeeed oo

EXHIBIT #|
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Srhinkowe can fairly exclude a dovision Dased an abrhigy ro ohvswalis
AWCEMITodate three candidates because KING-5 olanried :or a three-pensen
Jubate in case Ms. Gregoire showed at the Rossi-Sims debste Pius, common
senise Just tels me that there would be no secious oroblem accommaodating theee
paracipants.

The carlier debate 3 particujarly Teubling bevause Sims and Ross
weren’t even Qaang off against each other us rhe debate cccurred at 2 fme wher
Ms Gregoize was chalienging Ron Simns tar the Demecratic nominaqen.

[ have thought about vague notions oi “relevance,” but thar doesn -
seem 10 e 3 plausible explanation since - in the end. Ms. Bennett was 2 vrucial
part of Mr. Rosst winning - or nearly winning. (See hittp //seattlep.
awsource com;lacal; 203607 tibertarian !4 himd) Cortaily, Ms Benoed proved
more atluential than Rea Sims. whe was invited. ’ '

Ptus. it seems thot praciselv because these debates re supposediv 2
“public service,” urganized to present tive eiectorate with a compiete, unbiased,
and “neutral” presentation of ail pelitical views, I'm having trouble figuring out
some asis for excluding Ms. Bennett that complies with the Seattte Ordinance.

All things seem ta soint o a discriminatory decision tased sither on Ms.
Bennet:'s sexual orientation or on her political weclogy But then, | realiy den't
<ww how or why KING-3 made its decision.

In an eifort to resolve things without running into court, | am writing
and asking you to explan ie detail how it was that Ruth Bennett came to be
excluded from the debatey hosted by KING-3. What information or evidence id
you have @ justily excluding Ms, Bennctt from this very public event?

Would vou please just ot me know what defense vou believe is
availabie to XING-3 f Ms. Bennett seeks relict uncler the Seattle Ordinance?

Very truiv vours.

FILE COPY

1 Mills
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Weo sermamly e not relish e 1ced ai ecluding aey candniivzs trem ooy
1co'u:.,' Priciieal consideratigns. roweaver, dxcmletm T ACTUSIUIL W e T,
AMHRIOY (G OUT SUgeesiion olr exy isions 2SR N Aor the nurner of

pm,lu.:u, watable or the sexuzl ofentatin o the candidase. We lrive chosen ea
adhzre o the lung-saaaany puicelines set ferth by the Leagus of Worren
YVirers. Unfortunaee oly, using 1At saadonl criesens, W Beanstt Jid rot megt
Iven the muninal crigria tor inclusion in one gt o 7 den Ues: i dis aor u’*en.\.
Tive et ot tie '\.v-pA.'r‘ RNy eredible saten ide poit thint we e
>nc 36 201 5w sign:ficant r'-‘an*ml Mzt for her candidac v :
SHIONICE Yol 1 e previgus Lodematonal

asLrzenv e Gve peracnoo!

cicston

-ven 1hough she fiicd to mest thess Quidzhines we stil) wouid kave includes
¥is. Beanctt bad she held the nifice prevously of resaived Y percant of the
YOI 02 powr candidacy tor Lavernor,

D xb-ﬂ-rwnw- Leonrin l'-huwn adeitm

Nezilless 1o sav, nur coverage G slegtonl palites G5 ot Lm. tetd o SPeNcnning
cardicate debates, | would eneoura 2e Ms. Bennett to kyep in comact with gur
poleeal reporens and prodivess for vuverage of any fuuez cangingn,
Furhermore, we ook looward n...l\.duw her i aodebate when vie has mer e
wwdelines tor inchusion,

Thanks 101 ynar inguary.

s -l
Noagereiy,

[
; el
217 Cosello

Zuezutive Nows Digector
KL\(: N oNewi
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Par Costelia

Executive Nows Dirocsor
KING 5 News

323 Dexter Avenue Nortf
Scattic, WA @RIy

Re: Ruth Bennett
Jear Pat Costello:

Thanks for vour ‘ettes nf fanuary 3% Sume of the statcments there are
rather remarkable, '

First. vou sav that using the “standard criteca” Ms Bennet was exciuded
vecause “she did ot receive five percent of the support in any credible statewide
‘poll that we are aware of.” That strikes me as odd.

There was a SurveyUSA poll conducted between September 19, 2004 and
Sentember 20, 2004 Witk regard 1o the Governor's race. it found 46" favored
Rossi, §7% favored Cregoire. and 5% favaced “other. Since Ms. Bennett was the
only “other,” this poll seems *o find tha she meets the very criteria VOU SaV was
applied.

It seems odd for fYou 1o be “unaware” of the poll since it swas
cemmissioned by KING TV Seattle and KHQ TV Spokane.  You can tind ‘he
poil online at http / /wwre. survevusa.com/ 2004_Elections/ Wa 40922pressenyn
vag. odf

U guess what woubics me most about vour letrer i3 that Ms. Bennett did
meet the pnncipal standard FOU SAV Vo were using. And 50, more than ever, it
seems she smust have been excluded ioe her sexual orentation or poittical

idealogy: | mean, really veur own poli das shows Ms. Bennett meeting the

o
standard vy tell me was applicd. Am | assing something?

AT PN IR e
MFT I

R N R W AT HE I RS S PRI
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Fhere e other things about the standards vou used that cajl for ‘urther

comment. Under the gosidelines vau point o, the wllowing 1s preserived:

3efore decars tnclusion criseria 4re determired apd
befora debatgs invitations aAre issued, electroniz and
Print med:a - working together with ot:aer debare
spozEors guch ag civig organiiationa and aducaticn
instituzions - 3hould form o Debata Stardardas Adviscry
30azd, composaed of 2 tepregentacive nanberskip of
cizizens. to ovarses the establighment and
inplamentation of <apdidate incliuaion cricerfa :in
§cheduled debatas. It ig 48sential that this process
2e conductad ig a manner that is absolutely fair,
nonpartligan and aevenhanded.

{on fact vou were using the stated criteria at the time of vour decision,
*hen vou would have formed q Debate Standards Advisory Board.

The Advisary Board seems just absofutelv essential because standard 7 for
wnciusion pertains to a showing of sufficient numbers of signatures on a
nomination petition. flowever, as ¥ou know, in Washington vniv “minor” party
fandidates quaiil+ for the slection by signature petitions.

Ms. Bennett, bemy a candidate af & "major” party could only qualily for
the ballut by tiling inta the primacy and wwinning (which she did).

Under state {aw, no vne can lawfuily appear as a major party candidate
merely by signatuee gathening no minttcer how many signatures are sathered.
llence, & “tair, noapartisan and evenhanded” Citizen's Advisery Board almast
certainly would have determined - on account of the peculiarities of Washington
law - “that gualifving through the primary election process demonstrated o
sutficient modicum o support for inclusion, essenttally that qualifying bwv
Meeting all major party standards for dppearance on the ballot was the
aquivalent of meeting standard no. 7 for inclusion n anv debate

50, again, it serms fkely - assuming vou ceailv apphied the guidelines -
that KING-3 woutd have such 3 Board of Citzen Advisors, and I'm curious
abaut how vour board interpreted Standard 7 specifically.  1'd Hke to talk t she

EXHIBIT #|
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;'L“.k-\r“.' 17, N

fage s

board memipers and vestigate theor 1y Wing = 203N 1o he sure Ms Benzett wgs
ant excluded an Mpermussiple srounds. and really 1o finy SUEwhe they weog]d

nat irclude Nig, Bemnetr under standard no 7oy YU please wenne Vvour
uhzen board ang provide contact rermation? '

£ 20 Titizens Ydiser Board XIS IS,

why would KING.S hoese taigrans
that particujar PITT ot the suideiines) n shart, what hasis dig 50U have for
picking and cheosing 2o, but noe 8¢

KING.3»

Wi Ot the standards suppasedic apphied by

Federal Commu ications Commussion jaw provides that “I¥ any licensee
shail permit a0y persun who s g tegally qualified candidate for any public office
o use a broau’casc'ng Statfan, he shail agford equal opportunites to all wiher such
candidates tor that crfice in the use of such broadcas'ring statton.” A bona fide
PeWSCAst, news interview, netys do-:umeniar}:, or on-the-spot COvarage of a news
event are exempted, But this BVENt Seemy not b b cove;ége ot bora fide new<
Instead, it was something set up, Sponsored, and arganized by KING-3: it's not
“reporting” at ail, bue rather oftering frec use of ¥your facilities to some, but not
all, legally qualified candidates. il know there have been some decisions
indicating that debates may qualify as “on-the-spot newy coverage but ondv # the
nclusion standards are L2irand impactal; generally meaning srandards adopred
by independent thurd-partios. fike 4 Board of Citizen Advisors.)

Anyway, whether or not the debates vou tested actually violate section
315 of Title 17 scemns less importast to ne 7ight now than the fact that anyene
with broadcast Exprnence would see that excluding Ms. Bennet very likely might
viclate that federal iqy. And, of course, there is the Seattle Ordinace that nught
so be violated by her exclusion, (n light of Wl 1hat, if yeu were using the cited
standards. and had actually reviewed these standards, | connot Hgure out why
¥ou would not form the Citizens Advisory Board it calls for to finalize inclusion
standards thus 1o ascyre vou have “absolutely fair, nerpartisan, and everhanded
standards.” But, of coyrse, mavbe vou did have such a board.

should say aise that, while my indlination is 1o assume KING-35 acts with
the utmost good raith, | wondered about vour {etter suggesting that vou were
‘ailowing "long-ﬁmnding furdeiines <et forth ov the League of Women Virers,”
because vaou directeid me 1o "The Debaie Advisory Standards Project” which, an
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its face, savs (s sponsencd by the Center for American Politics and Cikronshup
At the University or Manvland throuph o wrant trom P Charmable Trusts

Here. again, mavbe ' TUSSInG semethuny vou can clar iy

Frually. since oo should Be cloar dhat aff this anticipates pussibie jthyation,
will vou Piease act e assure that evers document, paper or clectroniv madia
matenial whach mwntions ot discusses the standards wou used for excluding Ms
Bennett among memoers at the KING-3 staif and co-spunsiars of the debace are
preserved” [hat's umportan: because the law allows uries o wnrer tacts from the
absence of evidence, and Um suse e both want to gssure nothing s destroy ed
which mught prove the nature of the abjecuive standards vou used.

Obviously, whatever standurds were used, there must e some substantial
discussion of those swadords and haw they applv, including discussion pra and
con about tertnation of a Citizen's Advisory Board.

One would expect such discussions ta be documented in many places,
including e-maifs back and forth between staff members and certainly outsiders
who assisted in the debuates, including co-sponsors. Mavbe you can just foeward
me what you have in that regard without some “ormal discavery request.

Your thoughts on this are greativ appreciated and the expianations o 4
t

leng way toward sersuading Ms. Bennett and the Libertarian Party about the
merits of any litigation

Very trulv vours,

FLE COPY

1. Mills
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ihose cestonding. Dur peilsier tuforms ax, thouga. that “oter” '3 ro:
swnorvinoss i Rty Beaneit,

sely, Qe penod alier a
; npenod. For the pumpaoies g
Jdect dm-' \h ber M. duxr'm S0 Lh. he dm.c., we constderzsd ber
perivmmance 19 the parmary. Here's shat those gurdelines say:

e

“To cemansiraie serousness 2/ putpese s sicrificsn? public suagont 12 e included
it -Jebiles dung ha pre-wlact 1 parad, e cancidzte chall meet 3 fegal
Juahlzations 'o holg tha atfica acd Aas sither Cugined “or 1he Saiiol of S ircur Vi &
write-in Campa g e the nf e sought 11 203Uen, e Sandidaic sl cieet sna or
mere 2f the Saliowir irclus. oo erder 2.

The carididate nas rocewed 13 gercat or irore of tne wote, tested 'n 3 orial heat, na
brofessiorally concucted sublic 3pia cn survey Sy an exserienced sciisier dased or
2 screntibe sample of e entre slectorate with 3 Margie o vror 9% 183s than 4ve
percert tat I3 percert avei of sonidences. -

The five perceat igere vitod sn the provicus fester was mercly oo poine ous that
Ms. Bennett had not met tae st minimal stondards o inclusion in a debasc,
st oue 2l duning the so-catied "out perind”. The perioid hetwesn the
primary anc he gencnns clectien 1s derinitelv an in peried” for the sumposes
elthese guidelines

As ol know. Ms. Beanciz recerned tess than ore percent o7 the overtil vame
10 the pracney sondueted Tess than & week before our Survey.

Clearly wadivagrze wol your satzoresaion of FOC stacuiss and cur
somphaees ot Dederd bev, The dehars Did nos violate the 7 2l

ot et g et ot e ienler L
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON IN
AND FOR KING COUNTY

RUTH BENNETT,
Plaintiff, Case No: 05-2-27309-7 SEA
V. - AMENDED SUMMONS
BELO CORPORATION and/or KING
?5OADCASTWG COMPANY, d/b/a KING-

Defendants.

TO THE DEFENDANTS ABOVE NAMED:

A lawsuit has been started against you in the above entitled court by RUTH
BENNETT, plaintiff. Plaintiff's claim is stated in the written complaint, a copy of which
is served upon you with this summons.

In order to defend against this lawsuit, you must respond to the complaint by
stating your defense in writing, and by serving a cdpy upon the person signing this
summons within 20 days after the service of this summons, excluding the day of service,
or a default judgment may be entered against you without notice. A default judgment is
one where plaintiff is entitled to what he asks for because you have not responded. If
you serve a notice of appearance on the undersigned person, you are entitled to notice

before a default judgment may be entered.

AMENDED SUMMONS - Page 1 of 2
S:\Assistant's Documenls\(‘ases\NWLF‘\LITIGATI%N\BENT\'ETT. SHEPARD LAW OFFICE, INC.

Ruth\Pleadings\ AMENDED SUMMONS . doc 818 So. Yakima Ave., 4200
EXHIBIT #| Tacoma, WA 98405
20 of 2] (253) 383-2235




I You may demand that the plaintiff file this lawsuit with the court. If you do so,

3]

the demand must be in writing and must be served upon the person signing this

3 || summons. Within 14 days after you serve the demand, the plaintiff must file this lawsuit
4 with the court, or the service on you of this summons and complaint will be void.

5 If you wish to seek the advice of an attorney in this matter, you should do so

6 || promptly so that your written response, if any, may be served on time.

7 This summons is issued pursuant to Rule 4 of the Superior Court Civil Rules of

8 || the State of Washington.

9 DATED Wednesday, October 12, 2005, at Tacoma, Washington.
10 SHEPARD LAW OFFICE, INC.
’ -7
11 o // 7 B

- RICHARD SHEPARD, WOBA # 16T94—___
J.S.MILLS, WSBA # 15842
Attorneys for Plaintiff

13
14
15

16
17

18

19
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Rob McKenna

ATTORNEY GENERAL OF WASHINGTON

1125 Washmgton Street SE » PO Box 40107 » Olympta WA 98504-0100

RECE&IVED
0CT1 92005

Public Disclosure Commission

October 18, 2005

Vicki Rippie

Executive Director

Public Disclosure Commission
P. O. Box 40908

Olympia, WA 98504-0908

RE: Richard Shepard 45 Day Letter — Belo Corporation, King Broadcasting Company, d/b/a
King TV

Dear Ms. Rippie:

The Attorney General’s Office has received a complaint from Mr. Richard Shepard against Belo
Corporation and King Broadcasting Company, d/b/a King TV. The complaint alleges violations
of the Public Disclosure Law, Ch. 42.17 RCW, and was filed pursuant to RCW 42.17.400(4). As
you know, RCW 42.17.400(4) requires action on the complaint within 45 days of its receipt. In
this case, the complaint was received on October 13, 2005. I have provided a copy for your
records.

As is customary with these types of complaints, we are referring the complaint to your agency for
investigation. We will await the results of your investigation before proceeding further. In the
event the Commission determines that it is appropriate to schedule an administrative hearing,
please advise. Otherwise, we would request the Commission’s recommendation with the report
of investigation. Please note that Mr. Shepard has filed a case on behalf of Ruth Bennett against
these same companies and has indicated that in the event action is not brought within 45 days, he
will pursue remedies under RCW 42.17.400.

I have been assigned the file in our office. I am available to answer any legal questions you may
have during the course of your investigation.

If you have any questions, please do not hesitate to call me at (360) 753-0543.
Sincerely,

g@mm

A A. DALTON
Sr. Assistant Attorney General

LAD:eg

cc:  Richard Shepard EXHIBITH#Z
Rob McKenna, Attorney General i of
Jeff Goltz, Deputy Attorney General
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Davis anht Tremaine cee Public Disclosure Commission

ANCHORACGE BELLEVUE LOS ANGELES NEW YORK PORTLAND SAN FRANCISCO - SHANGHAL WASHINGTON, D.C.
STUART R. DUNWOODY 2600 CENTURY SQUARE TEL - '

DIRECT (206) 628-7649 1501 FOURTH AVENUE FAX v fo
DIRECT Fax (206) 903-3849 DR , WA 98101-1688 www.dwt.com
stuartdunwoody@dwt.com

via U.S. MAIL and FACSIMILE

November 7, 2005

Philip E. Stutzman

Director of Compliance

Public Disclosure Commission
711 Capitol Way , Room 206
P.O. Box 40908

Olympia, WA 98504-0908

Re:  King Broadcasting Co. — PDC Case No. 06-280
Dear Mr. Stutzman:

We represent King Broadcasting Company, which does business as KING 5. I am responding to
your letter of October 21, 2005 to Mr. Ray Heacox, Vice President and General Manager of
KING 5, in which you ask for a response to the 45-Day Citizen Action Letter filed by Richard
Shepard. I am also responding to Mr. Shepard’s letter of “clarification” dated November 1,
2005.

Mr. Shepard’s complaint is baseless and should be dismissed. Airing debates such as the ones
that Mr. Shepard complains of is exactly what broadcasters such as KING 5 should do to help
create an informed electorate and to meet their obligation to serve the public interest. Finding
that the debates amounted to contributions in violation of the campaign finance statute would not
only greatly restrict freedom of speech in violation of Article 1, Section 5 of the Washington
Constitution and the First Amendment to the United States Constitution, but would also set an
extremely dangerous precedent that would likely make broadcast stations hesitant to put on such
worthy debates.

As background, KING 5 hosted two debates in 2004 for gubernatorial candidates, one on
September 7, 2004, shortly before the primary election, and a second on October 12, 2004, after

SEA 1718311v3 45185117 EXHIBIT #3
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Public Disclosure Commission

the primary and before the general election. KING 5 used the candidate inclusion criteria created
by the Debate Advisory Standards Project of the Center for American Politics and Citizenship at
the University of Maryland, www.debateproject.com/candidate/, to determine which candidates
to invite to participate in the debates. Ms. Bennett was not invited to participate because she did
not meet the inclusion criteria set forth by the Debate Advisory Standards Project (seven other
candidates were likewise excluded from the September 7 debate for failure to meet the critenia).
Both debates were broadcast by KING 5 and were covered by a variety of news media.

The campaign finance statute makes clear that KING 5’s hosting and coverage of the debates did
not constitute an in-kind contribution to the candidates who participated. The statute defines the
term “contribution” to exclude

A news item, feature, commentary or editorial in a regularly
scheduled news medium that is of primary interest to the general
public, that is in a news medium controlled by a person whose
business is that news medium, and that is not controlled by a
candidate or a political committee.

RCW 42.17.020(15)(b)(iv). KING 5’s broadcasts fall squarely within this exclusion, for they
were news items or features in a regularly scheduled news medium of primary interest to the
general public, and the news medium was not controlled by a candidate or a political committee.

Decisions under 47 U.S.C. § 315(a) also make clear that the debates were an excluded “news
item or feature.” For example, Henry Geller, 95 F.C.C.2d 1236 (1983), aff’d sub nom. League of
Women Voters v. F.C.C., 731 F.2d 995 (D.C. Cir. 1983), held that a debate among candidates
that had been organized by a broadcaster qualified as “on-the-spot coverage of a news event” and
thus was not a “use” of a broadcasting station requiring equal opportunities to all candidates
under the statute.

KING 5’s news coverage of public opinion polls that it commissioned also qualifies as news
items that fall within the exclusion from “contribution” discussed above.

The exclusion of news coverage and features, including coverage of these debates and polls,
from the statute’s definition of “contribution” is essential to an informed society. Without such
an exclusion, any media outlet that did not devote precisely the same minutes of air time or
precisely the same number of column inches of newspaper coverage to each and every candidate
competing for a position would be deemed to have given in-kind contributions. This would
clearly infringe the guarantees of free speech under the Washington and U.S. constitutions, and
prevent much of the political coverage that is essential to our democracy.

EXHIBIT #3
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Page 3 sclosure Commission

For these reasons, the Public Disclosure Commission should recommend to the Attorney General
that he take no action on the complaint.

Davig Wright Tremaine LLP

V

A /

/
S R. Dunwoody

SRD:mnb

cc: Richard Shepard

Very truly yours,
King Broadcasting Co.
i

EXHIBIT #
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Davis Wright Tremaine Lip

ANCHORAGE BELLEVUE LOS ANGELES NEW YORK PORTLAND SAN FRANCISUO

STUART R. DUNWOODY
DIRECT (206) 628-7649
DIRECT FaAX (206) 903-3849

stuartdunwoody@dwet.com

2600 CENTURY SQUARE
1501 FOURTH AVENUE
SE v e, WA 98101-1688

via U.S. MAIL and FACSIMILE

November 17, 2005

Mr. Kurt Young

Compliance Officer

Public Disclosure Commission
711 Capitol Way , Room 206
P.O. Box 40908

Olympia, WA 98504-0908

Re:  King Broadcasting Co. — PDC Case No. 06-280
Dear Mr. Young:

This letter responds to your email to me of November 15, 2005.

ot

DATE FILED PDG
NOV 1 7 2005
w ww4;.:\I\"’t;.tj‘olr:w?{“w

NOV 1 8 2005

Public Disclosure Commission

As I stated in my letter of November 7, 2005 to Philip Stutzman, KING 5’s coverage of debates
and polls relating to the 2004 gubernatorial contest constitute news items and features that are
excluded from the definition of “contribution” under the campaign finance statute. KING 5’s
coverage of debates and polling for the governor’s race is exactly the sort of discourse that helps
ensure an informed electorate, which should, of course, be the objective of the Public Disclosure
Commission. The PDC’s continued questioning by the Public Disclosure Commission into
KING 5’s coverage of those debates and polls can only have a chilling effect on the free speech
guaranteed to KING S under Article 1, Section 5 of the Washington Constitution and the First

Amendment to the United States Constitution.

Notwithstanding KING 5’s clear exemption from the campaign finance statute for its coverage,

we will respond to the questions you raise as follows:

Criteria used by KING 5 to determine which candidates were invited to participate
in the gubernatorial debates. As previously stated, KING 5 used the cniteria set forth at

SEA 1723447v] 45185-117 F
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http://www.debateproject.com/candidate/. For the September 7 debate, KING 5 used tH@‘g&Mé”m Commission
criterion for the Pre-Election Period, relating to campaign contributions. KING S also had
polling data on the two Democratic candidates that were invited to the September debate,
Christine Gregoire and Ron Sims, and those polling data showed that those candidates also

satisfied the first criterion for the Pre-Election Period, relating to polling results. For the
October 12, 2005 debate, KING 5 used the first criterion for the Pre-Election Period.

Other Candidates Not Invited to Participate in the September 7, 2004 Debate.
KING 5 did not invite the following candidates to participate in the September 2004 debate:
Mike the Mover, Eugen Buculei, Don Hansler, Scott Headland, John W. Aiken, Jr., Bill Meyer,
Michael Nelson and Ruth Bennett.

Polling for the 2004 Governor’s Race. KING 5 hired Survey USA to conduct polling
relating to the 2004 governor’s race. Before the primary election, Survey USA conducted a
“favorable/unfavorable” pre-poll naming Dino Rossi, Christine Gregoire, Ron Sims and Phil
Talmadge on March 25, 2004. Talmadge dropped out of the race in April 2004. Survey USA
then conducted polls on May 6, August 31, and September 13 naming Sims and Gregoire.
Between the primary and the general elections, Survey USA conducted surveys on
September 22, October 5, October 18, October 26, and November 1, 2004 naming Rossi and
Gregoire.

Selection of Candidates for Governor to Include in Polls. In the exercise of its news
judgment, and because it has limited resources, KING 5 conducts polling only for candidates that
it believes are viable ones. In the primary, it determined, based on fundraising data, that the only
viable candidates were Republican Dino Rossi and Democrats Christine Gregoire and Ron Sims.
KING 5 therefore conducted a poll before the primary on the Gregoire/Sims race. Because Rossi
was the only Republican who was a viable candidate, it did not conduct a poll among Republican
candidates. For the general election, KING 5 determined that the only viable candidates were
Dino Rossi and Christine Gregoire, and therefore conducted a poll on those two candidates.

How KING 5 Used the Results of the Polls. KING 5 used the results from these polls
in its reporting on the 2004 governor’s race. It reported on the poll results in its regularly-
scheduled news broadcasts and on “Up Front with Robert Mack™; it posted the poll results on its
website, www.king5.com; and it made the poll results available to the Associated Press. KING 5
did not give the poll results to any candidate.

Did KING 5 Undertake Any Polling in 2004 with the Encouragement, Consultation,
Collaboration or Cooperation of Any of the Candidates for Governor of Washington? No.

I trust that this has answered your questions. Once again, KING 5 urges the PDC to find
Mr. Shepard’s complaint to be without merit and to recommend that the Attorney General not
pursue it.

SEA 1723447v1 45185-117 EX}{IBITﬁq ;
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Mr. Kurt Young 241
Compliance Officer
November 17, 2005
Page 3

- DATE FILED Ppg
Very truly yours, NOV 1 7 2005
Davis Wright Tremaine LLP

RECE)IVED
Stu.art R. Dunwoody NOV § 5 oonge
U
cc:  Richard Shepard Public Disclosure Commission
King Broadcasting Co.
EXHIBIT #4
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